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DRAUGHT 


OF AN 


AC T for County Nee 


By the Lords 9 w HITLOCKS and 
LisLe, Lord Chief Baron LANE, &c. 


preſent Parliament, That at the Se- 

cond General Seſſions of the Peace, to 
be holden next after the paſſing of this Act 
for the City of London, and far all Coun- 
ties of England and Wales which are not a 
City and County, or a Town and County, 
the Juſtices then preſent, or the greater Num- 
ber of them, ſhall provide and appoint ſome 
convenient Place within the reſpective Coun- 
ties of England and Wales for a Regiſtry, and 
ſhall then alſo name fix honeſt, able, and 
underſtanding Perſons to the Grand Jury, 
l B after 


B' it enacted by the Authority of this 


12 

after they be ſworn, who. ſhall, amongſt 
their Preſentments, give up the Names of 
two of the ſaid fix, of which two the ſaid 
Juſtices ſhall elect one to be Regiſter of that 
County; and in like manner ſhall proceed 
from Time to Time to elect a new Regiſter, 
upon Death or Removal; and when he is ſo 
choſen and ſworn, and hath given Security, 
as hereafter by this Act is provided, he ſhall 
then give preſent Notice thereof, and of the 
Place appointed for the ſaid Regiſtry, to the 
| Sheriff of the ſaid County, who, at the next 
County-Court, {hall m full Court make pub- 
lic Proclamation of the Place and Perſon ſo 
appointed for the Regiſtry ; and from the 
Proclamation made the Regiſtry ſhall be taken 
to be ſettled, to all Intents and Purpoſes, ac- 
cording to this Act. 

And the whole City of Briſtol, as to the 
Place of Regiſtry and Matters to be regiſter- 
gd, is to be-accounted Part of the County of 
Somerſet, The whole Town of Newcaſtle, 
part of Durham, and every other City and 
County, or Town and County, to be Part 
of the County within which the fame doth 
lie; and Juſtices of Peace within every ſuch 
City.and Town, may take Acknowledgments 
within their reſpective Liberties of Things 
done there, as Juſtices of Peace of the Coun- 
| {i ty 
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ty may do within the County, by Virtue of 
this preſent Act. 

And every ſuch Regiſter is hereby autho- 
riſed and enjoined to provide and keep a 
Stamp to print with Ink, having the Arms 
of this Commonwealth, and encircled with 
the Name of the reſpective County to which 
the ſame belongeth. 

And be it further enacted, That no In- 
cumbrance that, before the ſaid Regiſtry ſhall 
be ſettled, ſhall be had, or ſuffered by any 
Judgment, or made by any who might law- 
fully make the ſame, ſhall "< of Force againſt 
the Lands, 'Tenements, and Hereditaments 
of any that, without Notice of ſuch Incum- 
brance, is or ſhall be, for a valuable Con- 
ſideration, a Purchaſer of, or ſhall have ſub- 
ſequent Intereſt in, or Charge upon the ſaid 
Lands, Tenements, or Hereditaments ſo in- 
cumbered, except the ſaid Incumbrance, or 
the Effect thereof, ſhall be regiſtered within 
the Regiſtry of the County or Counties where 
any will charge or take Benefit of the ſaid 
Incumbrance, within twelve Months next af- 
ter the ſettling the ſaid Regiſtry, or before 
ſuck Purchaſer, ſubſequent Charge or Inte- 
reſt. 

And that no Incumbrance to be ſuffered, 
had or made after the ſaid Regiſtry ſettled, 
1 hall 
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ſnall be of Force againſt any ſubſequent 
Charge, Intereſt or Purchaſer, for valuable 
Conſideration, not having Notice as afore- 
ſaid, except the ſaid Incumbrance ſhall be re- 
giſtered in the reſpective County or Counties, 
as aforeſaid, within forty Days next after the 
ſame ſhall be ſo had, made or ſuffered, or 
before ſuch Purchaſe, ſubſequent Charge or 
Intereſt. And if any Perſon ſhall knowingly 
conceal any Deed or Inſtrument, whereby 
another is hindered from entering any In- 
cumbrance at the Time of ſettling the ſaid 
Regiſtry within the Time limited by this pre- 
ſent Act, ſuch Perſon ſo concealing ſhall for- 
fert the full Value that any other Perſon is 
damnified by ſuch Concealment, to the Party 
that is fo damnified thereby. 

And every Perſon within Age, or of un- 
found Mind, or beyond the Seas, and Wo- 
men Covert, ſhall have for themſelves and 
their reſpective Heirs, Executors and Admi- 
niſtrators, a full Year from and after full 
Age, ſound Mind, Return from the Sea, and 
being difcovert, to enter any Incumbrance 
had, made or granted before the paſſing of 
this preſent Act; and all ſuch Incumbrances 
on the Behalf of the Commonwealth, ſhall 
be entered in the reſpective Counties, and 
within the Times aforeſaid, by the Officers 
of 
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of the public Revenue, who ought to iſſue 
out Proceſs for levying of the ſame. But all 


Rights of Paſturage, all ſorts of Common 


Fiſhings, Fowlings, Private Ways and Paſ- 
ſages, Privileges, Incumbrances by Cuſtom 
or Preſcription, Title of Dower, Quit-Rents 
in Money, or otherwiſe, and Rites or Duties 
belonging to Manors, or Seigniories at the 
Time of paſling this Act, Copyhold or Cu- 
ſtomary Eſtates, Leaſes not exceeding twenty- 
one Years, or three Lives, or for any Num- 
ber of Years determinable upon three Lives 
or under, whereupon the uſual Rent or more 


is or ſhall be reſerved; and all abſolute Eſtates 


in Fee- ſimple or Fee-tail, where the Tenants 
in Fee-ſimple or Fee-tail, or their reſpective 
Under-tenants are in Poſſeſſion, are not to be 
held or accounted Incumbrances to be regiſ- 
tered within the Intention of this preſent Act. 
And be it further enacted, That all Deeds, 
Conveyances, or other Act by any Perſon of 
full Age and found Mind, paſſing any Inhe- 
ritance, Freehold, or Term of Years, and 
that all Diſcharges or Releaſes, which barr, 
paſs, or extinguiſh any Eſtate or Right, and 
all Aſſignments, Surrenders, Confirmations, 
Reſervations, Conditions, Covenants, Limita- 
tions of Uſes, Powers of Revocation ; and all 
Truſts touching Lands, Tenements or Here- 
ditaments, 
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hundred Pounds or more, which ſhall be had 


SE 
ditaments, or Charges upon the ſame; and 
all Aſſignments of Debts amounting to one 


or made after the ſettling of this Regiſtry; ſhall 
be acknowledged before ſome Juſtice of the | 
Peace m the ſame County, and by bim ſub- 
{cribed, for which he may receive Sixpence and 
no more; and being ſo acknowledged they ſhall ; 

be regiſtered, together with the Names of all | 
the Witneſſes thereto, in a fair Book, to be a 
ſafely kept in the Regiſtry of the ſaid County t 
where ſuch Lands, Tenements or Heredita- _ 
ments lie and be; and fuch Aſſignee of a iſ © 
Debt ſhall be incapable to ſue for the ſame la 
until it be regiſtered. 

And be it further enacted, That where any © 
Incumbrance upon: Lands, Tenements or He- 
reditaments is ſatisfied, the Party who ought [© 
to diſcharge the ſame ſhall, upon Requeſt, . 
make an Acknowledgment, Diſcharge, and J ſtie 
Releaſe thereof under his Hand and Seal, and af 
ſhall acknowledge the ſame before a Juſtice n. 
of the Peace, that it may be regiſtered; and nel 
if he refuſe fo to do, the Party fatisfying ſuch Fo 
Incumbrance may maintain an Action fer 
Recovery of what he hath paid in Diſcharge 
of ſuch; Incumbrance; and the like Law for 
any who ſhalt pay Money upon 4 Bond or 
Bill at the Dey, if the Party receiving the 
ſame 


CF) 
ſame do not deliver up the ſaid Bond or Bill, 
or make Oath before ſome Juſtice of the 
Peace that he has loſt it, and alſo give a Re- 
leaſe for the ſame. But if any Perſon being 
in one County, ſhall convey, paſs, charge, 
releaſe, or diſcharge any Lands, Tenements 
or Hereditaments, lying in another County, 
he may acknowledge and enter the ſame as 
aforeſaid in the County where he then is, and 
the Regiſter of that County ſhall forthwith 
cauſe a Certificate to be endorſed thereupon 
of the Date of the regiſtering, and ſign the 
ſame with his Name, and put thereto the 
Seal of his Regiſtry; upon which Certificate 
the Regiſter of the County where the ſaid 
Lands, Tenements or Hereditaments do he, 
may and ſhall regiſter the ſame. 

And be it further enacted, That every Ju- 
ſtice - of Peace taking any Acknowledgment 
aforeſaid, ſhall either know the Party ſo ac- 
knowledging to be informed by credible Wit- 
neſſes, That ſuch Party is the ſame men- 
tioned in the Deed or Act to be regiſtered ; 
and ſuch Juſtice of Peace may examine any 
ſuch Parties or others, on their Oaths or 
otherwiſe, for diſcovering of the Truth; and 
any Perſon acknowledging ſuch Act or Deed 
in any others Name but his own, or coun- 
5 the Stamp of any Regiſtry, or the 

Name 


1 
Name of any Regiſter aforeſaid, ſhall be ad. 
jadged a Felon, and ſhall ſuffer Death, and 
incur other Forfeitures as a Felon. 
And be it further enacted, That every 


Deed or Conveyance, ſo acknowledged and 


regiſtered, ſhall be good in Law againſt the 
Parties ſo acknowledging the ſame, their 
Heirs and Aſſigns, and all others whom ſuch 
Perſons may juſtly barr; and ſhall paſs ſuch 
Eſtate or Right as beneficially and effectually 
as if the ſame had been paſſed by any Fine 
with Proclamations, common Recovery, In- 
denture inrolled within ſix Months in any 
Court of Record, or other Courſe of com- 
mon Law, or Limitation of Uſe; provided 
always, That every married Woman that 
| ſhall paſs or barr any Eſtate or Right, ſhall 
firſt be examined alone by the Juſtice of the 
Peace, and ſhall expreſs her free and full Con- 
ſent before ſuch Acknowledgment ſhall be 
admitted, and her Huſband join with her in 
the ſame Deed. 

And be it further enacted, That every 
Bond or Bill obligatory, which ſhall be ac- 
knowiledged by the Party that made the ſame, 
and regiſtered in Manner as aforeſaid, ſhall 
be of equal Force with any Statute-Staple, 
from the Time of ſuch regiſtering, and with- 
in the County where it is was ſo acknow- 

8 ledged 
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ledged and regiſtered ; and upon a Cettifi- 


cate from the Regiſter to the Sheriff, and 
Oath made before the Sheriff how much of 
the Debt and Intereſt is unpaid, the Sheriff 
{hall forthwith proceed to do Execution as 


upon Writs of Extent, and make Return 


thereof to the Regiſter, who ſhall enter it, 
and have Title-fee, as is hereafter in this 
Act appointed for Copies. 

And be it further enacted, That a Con- 
veyance made, acknowledged and regiſtered 
according to the Form of this Act, from the 
Time of regiſtering thereof, ſhall be as good 
in Law for any Manors, Lands, Tenements 
or Hereditaments, of ancient Demeſnes, 
as others ; and ſhall be of equal Force, as 
to all Manors, Lands, Tenements and He- 
reditaments within that County, where it 1s 
ſo regiſtered, to bind Privies and Strangers, 
as a Fine well levied in the Court of Com- 
mon Pleas, with Proclamation by Force of 
the Statute made in the Fourth Year of 
King Henry VII. or without ; ſaving to all 
Perſons, their Right, Title and Intereſt, and 
lite Benefit of Entry, Action and Claim af- 
ter ſuch Conveyance ſo regiſtered, as was 


ſaved by the ſaid Statute after a Fine levied, 


and Proclamation had and made, ſo as they 
may make their Entry, bring their Actions, 
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1 
or purſue their Right, Title, Intereſt or 
Claim, within the ſame Time after the re- 
giſtering ſuch Conveyance, as they ought to 
have done after ſuch Fine levied, and Pro- 
clamation had and made; and ſaving alſo to 
all Perſons, not Parties or Privies to the ſaid 
Conveyance, the like and the ſame Excep- 
tion as was ſaved to Perſons and Parties or 
Privies to any ſuch Fine by the Statute 
aforeſaid; and the paſſing of any Eſtate by 
a Fine, to be levied with Proclamations or 
without, from the Time of ſettling the 
County Regiſter, according to this Act, as 
to any Manors, Lands, Tenements or Here- 
ditaments, within the ſaid County, is to be 
no more uſed. 5 
That in caſe any Deed or Bond ſo regiſ- 
tred ſhall be loſt or miſlaid, ſo as the ſame 
cannot be produced, upon Oath thereof 
made, any Action may be brought and main- 
tained upon a Copy of the ſame Deed or 
Bond ſo regiſtred, as if the ſaid Deed or Bond 
were produced under the Hand and Seal of 
the Party that acknowledged the ſame; and 
that every Deed or Bond indorſed, regiſtred 
and atteſted by the Stamp of the Regiſtry, 
{hall and may be given in Evidence upon all 
Occaſions, as any Deed inrolled in a Court 
of Record without any, further Proof. 
That 
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That if any ſhall enter or cauſe to be en- 
tered in the ſaid Regiſtry, any Incumbrance 
which is not true, to the Damage of any 
other, ſuch as are or ſhall be damnified there- 
by, may maintain an Action for ſuch Entry 
in the ſaid Regiſtry, and recover their Da- 
mages and full Coſts. 

That where any Perſon ſhall die, ſeiſed of 
an Eſtate of Inheritance, deſcendable to his 
Heirs, ſuch Heir may before ſome Juſtice of 
the Peace of the County where the Inheri- 
tance deſcended doth lie, by Witneſſes upon 
Oath, which ſaid Juſtice 1s hereby enabled 
to take, prove himſelf Heir to the Party de- 


ceaſed ; and being ſo proved, the ſaid Juſtice 


ſhall certify the ſame for proved to the ſaid 
Regiſter, together with the Proofs ; which 
(hall be a ſufficient Warrant for the regiſter- 
ing of the Certificate of the ſaid Juſtice of 


Peace ; and being ſo regiſtered, and atteſted 


under the ſaid Regiſter's Hand, and Seal of 
his Office, ſhall be admitted to be given in 
Evidence, for Proof of ſuch Perſon to be 


Heir, as an Office heretofore found upon a 


dying ſeiſed, returned into the Chancery. 
Provided always, That no ſuch Certificate 
ſhall be regiſtred within fix Months next 
after the Death of the Anceſtor ; nor then, 
if any Perſon ſhall before ſuch regiſtering, 
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12.1 
queſtion the Right of Heirſhip, and make 
the ſame known to the Regiſter, before the 
Right of Heirſhip be determined by Trial at 
the Common Law, 

That if any, except a Woman, married, 
or a Perſon diſabled in Reſpect of Age or In- 
firmity of Mind, be to make Acknowledg- 
ment of a Deed or Inſtrument to be regit- 
tered, who 1s upon, or beyond the Seas, or 
not able to travel to a Juſtice of Peace ; he 
may make a Letter of Attorney, authorizing 
{ome other Perſon to acknowledge the ſame 
which Letter of Attorney being well proved 
by two ſufficient Witnefles before the Juſtice 
of Peace, who 1s to take the Acknowledg- 
ment, the ſaid Juſtice of Peace may there- 
upon take Acknowledgment thereof, by the 
ſaid Attorney thereto authorized, in ſuch ſort 
as if acknowledged by the Party; and being 
regiſtered, together with the ſaid Letter of 
Attorney, ſhall be of as good Effect, as if it 
had been acknowledged in Perſon : and the 
chief Officer or Officers of a Corporation, 
may make an Acknowledgment on Behalf of 
a Corporation of any Deed or Inſtrument 
under Seal of the Corporation, and any Grant 
under the Great Seal of England, may be 
regiſtred without Acknowledgment, upon 
producing the ſame under the ſaid Great 

| Seal, 
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Seal, and be of like Effect as other Grants 
acknowledged and regiſtered. 
And it is further enacted, That every Re- 
giſter ſo choſen as aforeſaid, ſhall before the 
Execution of his Office, take an Oath, either 
in open Seſſions, or before two Juſtices of the 
Peace, to be certified to the next Seſſions for 
his faithful Execution of, and diligent At- 
tendance upon the ſaid Office; and at the 
ſame Time ſhall alſo give Security by Re- 
cognizance, of Two thouſand Pounds, to 
the Commonwealth, conditioned that he ſhall 
faithfully execute, and diligently attend up- 
on the ſaid Office; out of which Security, 
Satisfaction ſhall be made to any Party by 
him damnified by any undue Practice, Neg- 
lect or Miſcarriage in his 1aid Office, and he 
ſhall be further liable to be put out, upon 
juſt Cauſe preſented to the Grand-Jury, to 
be tried and determined in open Seſſions, and 
the ſaid Regiſter ſhall obſerve theſe Rules and 
Inſtructions following : 


INSTRUCTIONS for the REGISTER. 


I. He ſhall provide one Book with a fair 
Margin, which ſhall be called The Book of 
Entries, wherein be ſhall ſhortly enter the 
Names-of the Perſons making the Deed, In- 


{trument 


41 
ſtrument or Incumbrance, the Perſon to 
whom, and the Nature thereof, with the 
Date, and ſhall Number the ſame in the 
Margin: as for Example, 

J. 8. A Judgment in the Common Pleas 
againſt J. N. the Twenty-firſt of May, 1651. 
for One hundred Pounds Debt, and Twenty 
Shillings Coſt, Roll II. 

. An Indenture of Sale of Lands in 
8. &c. to J. 8. Dated the Twenty-firſt of 
May, 165.1. 

And ſhall enter every Deed and Inſtrument 
into his Book, in the Order of Time as the 
ſame are brought to him. 

II. He ſhall provide other fair Books with 
large Margins, called Regiſter-Books,, and 
diſtinguiſhed one from another by Letters or 
otherwiſe regiſtering without - Delay, all 
Things appointed by this Act, with the Num- 
ber in the Margin, agreeing with that in the 
Book of Entries, and cloſe to the End of the 
laſt Word of every Thing regiſtered, the 
Writing-Clerk ſhall put too his Name; and 
then the Thing ſo regiſtered ſhall be deliver- 
ed back to the Party that brought it, and in- 
dorſed with the Day when the ſame is regiſ- 
tred, which is to be that Day when the ſame 
was firſt left with him, and the Book and 
Leaf, wherein. it 1s begun to be regiſtered, 

and 
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and ſubſcribe his Name, and put to the Stamp 
of his Office; and when the ſame is ſo re- 
giſtred, then he ſhall make a ſhort Entry 
thereof in his Book of Entries: as for Ex- 
ample, | 

Regiſtered the Twenty-ſecond of May, 

1652, Book A, p. 1. 

III. The ſaid Regiſter-Books ſhall be of 
one Size, and each of them to contain a cer- 
tain equal Number of Leaves to be figured 
and ruled on either Side and End of the 
Page, leaving a Margin, and a certain equal 
Number of Lines written in every Page, 
writing ten Words, at the leaſt, in every Line 
one with another; which alſo ſhall be writ- 
ten in a fair legible Hand, without Interli- 
neations, Blots or Raſures, as much as may 
be; and in caſe any ſuch ſhall happen, the 
Regiſter ſhall mention the ſame in his In- 
dorſement. 

IV. The Regitter for the City of Loxpox, 
beſides the former Books, ſhall keep one 
Book diſtin, wherein he ſhall enter all ſuch 
Goods, Eſtate or Truſt of the ſame, as ſhall 
be diſcovered by any Perſon whatſoever to 
belong to any in Execution, or againft whom 
Execution is awarded within this Common- 
wealth. 


V. 
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V. Where any Releaſe or other Diſcharge 
is brought to the Regiſter, beſides the Entry 
thereof, he ſhall alſo make a Note of the 
ſame in the Margin of that Book, where the 
Charge or Incumbrance was entered. 

VI. The Regiſter for his Indorſement and 
Stamp, ſhall receive Twelvepence to his own 
Uſe; and Twelvepence to the Uſe of the 
Commonwealth ; and if the being regiſtered 
exceed twelve Lines, for every twelve Lines 
with ten Words in a Line, beſides the firſt 
twelve Lines, Three-pence, and no more, 
whereof a Penny to the Treaſury of the 
County, towards the County Stock. 

VII. Every Regiſter ſhall make and keep 
perfect alphabetical Tables and Kalendars ; 
whereby the Names, Perſons, Conveyances, 
and Incumbrances, may be readily found, 
upon Search; and for every Search ſhall re- 
ceive Sixpence to his own Uſe, and no more; 
and ſhall permit any Perſon ſearching in the 
Preſence of the Regiſter or one of the Clerks, 
and not otherwiſc, to read over any Thing 
by him ſearched for ; but not to take Notes 
or Copies, but ſuch as ſhall be copied out 
by the Regiſter or his known Clerks; where- 
of the Searcher may take ſuch Part, and as 


little as he pleaſe, paying afte the Rate of 


Two-pence for every twelve Lines; and if 


_-he 


6 


he tequires to have it certified by the Regi- 


ſter, under his Hand and Stamp of Office, 


he ſhall pay more to the Regiſter; Sixpence 


to his own Uſe, and Twelvepence to the Uſe 
of the Commonwealth; and of all ſuch 
Certificates, the Regiſter ſhall keep a Book; 
wheret'i he ſhall enter a ſhort Note of his 
Certificate, and give Notice thereof to his 
chief Clerk, who ſhall alſo keep a little Book, 
wherein he ſhall enter a ſhort Note of all 
ſuch Certificates. 

VIII; The Regiſter ſhall put in honeſt and 
able Clerks, for whom he will anſwer; and 
ſhall execute this Office in Perſon and not 
by Deputy, ſave in Time of Sickneſs ; dur- 


ing which Time, and in Vacancy of the Of- 


fice by Death, the chief Clerk ſhall, in his 
own Name, do, receive, and act as the Re- 
giſter, and keep the ſaid Printing-Stamp ; 


and the Hours of Attendance in the Office 


of Regiſtry, {hall be from Nine to Twelve 
in the Forenoon, and from Two to Four in 


the Afternoon of every Day, except the 
Lord's-Day, and Days of public Humihation 
and Thankſgiving, and no Candle-light of 


Fire ſhall come into the Place where * 
ter-Books are kept. 


D _ IK. Any 
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IX. Any three Juſtices of the Peace, up- 
on reaſonable Cauſe appearing to them, may 


licenſe the Regiſter to be abſent from the 


Office, ſo as they exceed not Forty Days in 


any one Vear; and that during the Time of 
his Abſence, the chief Clerk ſhall conſtantly 
attend and execute the ſaid Office. , 


And be it further enacted, That the greater 


Number of the ſaid Juſtices of Peace reſpec- 
tively, at the general Seſſions, ſhall chuſe one 
to be Treaſurer for the County for a Year 
then next enſuing, and until another be elect- 
ed; and ſo ſhall elect from Year to Year, or 
oftener in caſe of Death; which ſaid Trea- 
ſurer is hereby made a Corporation, to take 


Lands or Goods, or other Things for Bene- 


fit of the ſaid County; and to ſue and be 
ſued, and to have Continuance for ever; 


and ſhall manage and diſpoſe of the Stock 


of the County, according to the Order of 
the Juſtices in public Seſſions; which Order 
is to be ſigned by five of the Juſtices at leaſt, 
who made the ſaid Order; and every ſuch 
Treaſurer, at the going out of his Office, his 
Heirs, Executors or Adminiſtrators, ſhall 
accompt to the next ſucceeding Treaſurer, 
and pay and deliver over by Indenture, all 
Things in his or their Hands, belonging to 
the County Stock. 

A 


Shewing how uſeful, ſafe, reaſonable 
and beneficial, the Inrolling and 
Regiſtering of all Conveyances of 


Lands, may be to the Inhabitants of 
this Kingdom. 


By Sir MATTHEW Hare, Knt. Lord Chief 
Juſtice of ENGLAND. 


N the Buſineſs in Agitation touching In- 
rolling of Deeds, theſe Things are con- 
ö ſiderable. 
I. The Miſchief propounded to be remedied. 
fn. The Remedy to be applied. 

b The Miſchiefs at preſent to be remedied 
BM, Th 
I. The great Deceit committed by Perſons 
by ſecret Judgments, Mortgages, Convey- 
ances and Settlements, whereby Purchaſers 
are oftentimes deceived, and Creditors de- 
n feated, and this the more conſiderable in 
to D 2 Eng- 
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England, becauſe, indeed, the great Inland- 
Frade we have, is the Trade of Buying and 
Selling of Lands; and the great Security that 
is ordinarily given to Creditors and Lenders 
of Money, is by Security of Land. | 

II. The Multitude of chargeable and dif- 
ficult Suits in Law, occaſioned by Precon- 
veyances, ſecret Mortgages, and other Incum- 
brances, which probably would be avoided 
and leſſened, if all Mens Eſtates lay open to 
the View of others. 

The Remedy propounded is by gn Office 
of Inrollment or Regiſtry of Conveyances. 

In this, as in all other Applications of 
Remedies to any Miſchief, theſe Things muſt 
be conſidered. - 

I. How, and by what Means, the Remedy 
may be commenſurate to the Miſchief ? 

II. Whether the Remedy or the Applica- 
tion thereof in ſuch Manner as it may be 
commenſurate to the Miſchief, be feaſible or 
not ? 


III. Admit it to be, then what Inconveni- 


encies may otherwiſe, be introduced by the 
Application of the Remedy. 


I. If the Inconveniencies introduced by it, 
be greater than the Benefit it gives, the Re- 
medy 1 is to be rejected. 


II. 


1 
II. If the Inconveniencies thereby occaſion- 
ed, be over-weighed by the Benefit, then it 
may be entertained ; but with due Conſide. 
ration or Proviſion that thoſe Inconvenien- 
cies, introduced by the Remedy, may, with 
as much Prudence as may be, be obviated, 
prevented, removed, or very much allayed, 
by ſuitable Proviſions againſt them. 
The firſt of theſe Conſiderations, namely, 
the Application of the Remedy in a due 


Commenſurateneſs to the Miſchief, muſt 


needs be by taking Care that there is no 
Room or Inlet, for any ſuch Deceit, by ſe- 
cret Conveyances or Incumbrances of Eſtates. 


For if any one Leak be left unſtopped, the 


Veſſel will ſink as if more were open; and 
if any one Device be left unprovided for, 
thither will fraudulent Perſons betake them- 


ſelves, and get out of the Remedy intended. 
Therefore, 


I. AllJudgments, Statutes, and Recognizan- 


ces, muſt lie open to View, either by Inroll- 


ing or MAY them, becauſe thoſe charge 
Lands. 


II. All Truſts touching Eſtates muſt be 


Inrolled or Regiſtred ; for now, by the Power 
of Courts of Equity, theſe do charge Lands, 
and ſometimes in the Hands of the fourth 

or 
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or fifth Purchaſer, if there be Proof of No- 
tice. 
III. All Mortgages, as well forfeited as 
not forfeited, Defeazances in N ature of Mort- 
gages, muſt be inrolled. | 
IV. All Powers of Revocation and limit. 
ing of new Uſes, Powers of letting or charg- 
ing Eſtates, muſt be regiſtered or inrolled; 
for theſe may alter the Title of Lands, and 
are ſometimes contained in diſtin&t Deeds, 
from the Deed whereby the Eſtate is ſettled. 


V. All Declarations of Uſes and Truſts 


upon "Fines, Recoveries, and other Aſſur- 
ances. 

VI. All Grants of Rents, Commons, Pro- 
fits, all Conditions and Reſervations of 
Rents. _ - 

VII. All 1b for Years or Lives, made 
by any Perſon either with Rents or without 
it. 

VIII. In brief, all Feoffments, Grants, 
Releaſes, Confirmations, Wills, Forfeitures, 
Eſcheats, Commons, or whatſoever other 
Eſtate or Intereſt in them. 

For if any of theſe be not Enrolled or Re- 

ed, or ſome way rendered open to the 
View of every Perſon, a Man may be cheat- 
ed or deceived ; and what the Odds is, whe- 
ther 


1 

ther a Man be deceived by a fecret Mort. 
gage or Judgment, or by a ſecret Leaſe 
for Lives or Years, or by a ſecret Settle. 
ment, or Deviſe or Will? And all theſe 
muſt be ſecret to him that hath no ready 
Means to diſcover them; the Remedy Where 
of is deſigned in this public Regiſtry. . 

And yet further, if the Remedy be intend- 
ed as large as the Diſeaſe, this Regiſtry muſt 
not only look forward, but it muſt look back- 
ward, v1z. that all Eſtates and Incumbrances, 
now in Being, as well as thoſe that ſhall be 
hereafter, muſt be laid open to the View, 
otherwiſe the Proviſion 1s not commenſurate: 
there being, in all Probability, a Stock of 
latent Incumbrances and Charges upon Lands, 
which may ſerve at leaſt to deceive and cheat 
this preſent Age, and the next alſo. There- 


fore, unleſs there be ſome Notification of pre- 
ſent Incumbrances as well as future, we but 


lay up a Security, that it may be of Uſe an 
hundred Years hence; and leave the preſent 
and intervening. Ages in as bad, if not worſe 

Condition, than we find them. | 
Therefore, a Remedy commenſurate to the 
Miſchief, muſt needs provide for the Regiſ- 
tering all Eſtates and Intereſts, and Charges 
of Lands, and that as well for the Time paſt, 
as 
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as Time to come, otherwiſe the Plaiſter is s tco 
narrow for the Sore. 

II. The ſecond Conſideration is, Whether 
this be poſſible to be done? Indeed it is a 
fine Thing in the Theory and Speeulation 
and a, Man that fixeth his Thoughts upon 
the Good that might come by ſuch an Expe- 
dient without troubling himſelf with the Dif- 
ficulties that lie in the Way to it, may drive 
it on very earneſtly ; but- he that ſhall con- 
ſider the Difficulty of it will eaſily ſee that it 
is but a Notion and Speculation, and cannot 
be effected or reduced into Practice, at leaſt 
not without immenſe Confuſion, 

The Difficulties that attend this Deſign are 
either ſuch as relate to the inrolling of Eſtates 


now in being ; or, ſecondly, the inrolling of 


Eſtates hereafter to be made or granted; or, 
thirdly, ſuch Difficulties as relate to both. 

I. The Difficulties that attend the inroll- 
ing of Eſtates now in being, or part, theſe 
ſeem inſuperable. In order to the Diſcovery 
hereof, we muſt ſuppoſe, that either every 
Man ſhall be at Liberty to inroll or regiſter 
his Eſtate, or he muſt loſe his Eſtate. If we 
ſuppoſe the former, then every Man is ſtill 
at Liberty as he was before, and nothing 1s 
effected by it. If the latter, viz. That he 

mall 
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ſhall loſe it if he do not inroll the Eſtate he 
hath, or, which is all one, it ſhall be in the 


Power of him that inrolls a ſubſequent Title 
to make the former not inrolled, void; then 
either that Inrollment or Regiſtry muſt be 
barely of his Claim, or ſome Abſtract of his 


Title, or he muſt inroll the Tenor of the 


Deed or Evidence by which he claims. 


If we ſhall ſuppoſe the former, then theſe 


Things will be conſiderable. Firſt, What if 
he doth in ſome Things make his Claim? It 
may be he thinks he hath an Eſtate in Fee- 
fimple when it is but in Tail; it may be an 
Eſtate abſolute, when it is Conditional; cer- 


tainly he that claims by an Abſtract had need 


of a very good Council at his Elbow to give 
him found and uncontrolable Advice in draw- 
ing it up, otherwiſe he that hath a good Title 
may loſe it for want of a right Abſtract of 
his Title by which he claims. Surely, there- 


fore, every Man that hath a good Title, and 


can poſſibly come by the Deed or Evidence 
by which he claims it, will inroll his Deed 


at large, for fear he ſhould omit any Thing 


eſſential to his Title. Secondly, Or elſe it is 
intended, that though he miſtake his Title, 
yet if he enter as much as he thinks fit, it 
ſhall be ſufficient to preſerve his Eſtate. And 
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if this be intended, the whole Deſign of re. 


giſtring and inrolling will end in a public De- 


ceit and Inſecurity, when perchance in the 


Event: the Eſtate or Intereſt claimed doth:ma- 
hy and ſubſtantially vary from hat is 


regiſtered, Thirdly, Again, if ſuch an un- 


certain Claim ſhall be allowed, not made 
good by Deeds or Evidences, this Office will 
breed more Diſturbance in many Eftates than 
any imaginable Deceits or Frauds beſides can 
equal: For any Man ſhall at a Venture make 
what Claims, and ſet up what Pretences he 
pleaſes to any Man's Eſtate in England, and 


mall be admitted to inroll them in the Re- 


giſtry, and the Perſon injured ſhall be either 
remedileſs, or driven to more Suits and Ex- 
pences to vindicate his Title, than now he is 
neceſſitated unto to diſcover a Fraud in a 
Seller. 

It remains therefore neceſſary, that ho; 
foever will inroll any Thing in being, he 
muſt produce ſome authentic Deed, or- ather 
Record, to warrant what he would have in- 


- © rolled; and then there muſt be inrolled at 


leaſt ſo much of the Deed or Evidence that 
concerns firſt Parties, Grantor and . 

ſecondly, the Things granted ; thirdly, : the 
Eſtate granted ; fourthly, all all thoſe Parts of 
the 
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} thi Deed or Evidence that have any Influ- 


ence upon the Eſtate ; as Rent nikes Con- 
ditions, Powers of Revocation, of Altera- 


much in the Dark as before, and cheated un- 
der the Credit of a public Office erected to 
prevent it. This being the State of the Bu- 
ſineſs in Relation to inrolling of Things paſt, 


there follows next thoſe Difficulties that ren- 


der the Defign either impoſſible or fruitleſs. 
I. Many Perſons that have Titles have 
them by Livery without Deed, or cannot 


bring the Deed to the. Office to be regiſtered TE 
or inrolled, becauſe the Deed itſelf is not, 


nor by Law cannot be in their Cuſtody, at 
leaſt de facto is not in their Cuſtody, as they 
that claim Remainders where the Cuſtody of 
the Deed belongs to others, thoſe that claim 
by Wills, either concealed or in the Hands 
of Executors, and may have loſt their Deeds 


in the late Troubles; and to compel Poſſeſ- 


ſors, eſpecially Purchaſers of Lands, to dif- 


cover the Deeds which poſſibly they have for 


the Security of their own Aſſurances to make. 
other Mens Title appear; and this under a 
E 2 Penalty 


Nen, 
tion, of Leaſing, the Truſt, &c. and thoſe 


ather Things that have an Influence upon i 7 F 
the Eftate z and without all this done, and 


truly done, the Purchaſer or Lender is as 
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Penalty or Action, were an unreaſonable 
Thing, and would create a general Inſecu- 
rity of Purchaſers. | 


II. If, 44 Eliz. A conveyed his Land to B, 
and 12 Jac. I. B conveyed: it to C, and 3 


Car. I. C conveyed it to D, and 20 Car. II. 
D conveyed it to E, muſt all theſe Convey- 


ances be inrolled, or only the laſt? If all muſt 


be inrolled, then if any one Man's Conveyance 
be omitted, ſuppoſe it from A to B, then the 


Omiſſion of the Inrollment thereof will give 


2 Title to A or his Heir to a Claim to this 


Land, if only that from the laſt Seller; then. 


is the Purchaſer in the Dark ſtill what Eſtates 
were 1n the antecedent Owners, and how de- 
rived, and ſo the Deſign would become in- 
effectual to the End propoſed. 

III. If all the mean Conveyances of Mens 
Eſtate ſhould be inrolled, Weſtminſter-Hall 
would not hold the Inrollments, and the 
Charge thereof would be above two Millions 
of Money; nay, if we ſhould ſuppoſe the pre- 
ſent Eſtates of the preſent Owners of Lands 
in any one conſiderable County were to be 


inrolled, the Charge would be intolerable, 


and the Bulk itſelf would be utterly uſeleſs : 


Suppoſe, in London, two hundred thouſand 


Houſes, and each Houſe to have but two 
Titles, 
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Titles, that is, that of the Owners of the In- 
heritance, and that of the preſentLeſſee, though 
ſome have many more concurrent and co-in- 
cident Titles, to recompence thoſe that may 
have poſſibly leſs; this would bring the 
Inrollment Office forty thouſand Deeds, 


the Inrollment of every Deed, at leaſt ten 


Shillings, would produce twenty thouſand 
Pounds, and about two hundred and thirty 
Volumes of vellum Books; which would take 
up the Imployment of many Clerks; and 
when the Work was done, the Volumes too 
vaſt and numerous to be made uſe of; and 
what would be done then with the many 
Leaſes of weſtern Manors, which yet have 
many under Titles derived under them? 
IV. But how ſhall theſe Deeds come to be 
inrolled ? He that made them perchance is 
dead, or at leaſt will not come to acknow- 
ledge it; and if every Man that brings a Deed © 
ſhould have it inrolled without acknowledg- 
ing it by him that made it, any forged Deed . 
may be inrolled, and Men in a little while 
may loſe their Eſtates . by the Countenance 
that a forged Deed ſhall receive, by the be- 
ing inrolled among the public Records of the 
Office; for the Officer can never examine thæ 
Truth or Reality of the Deed, or, if he could, 
A it 


it would not be reaſonable that Mens Eſtates 


| 
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norant Clerk or Officer. 

F II. As for the Inrollment of all Convey- 
ll ances of Deeds for the Time ts come, this 
| _ labours under great Difficulties alſo, though 
I not ſo many and ſo great as the Inrollment 
[| of Things paſt ; becauſc here the Perſons that 
[| make the Deeds may poſlibly come to ac- 
| knowledge them before ſome Perſons pub- 
licly intruſted, as two Juſtices of the Peace, 
or the Maſter of the Office; yet this has al- 
BL ſo great Difficulties. 
1 7 4 I. Many Mens Eſtates are by Will, where 
at the Proprietors of the Eſtates have not the 
j Cuſtody of the Will to produce. 
II. How ſhall the Officer before whom the 


{ whether the Will be true or forged, or re- 
| voked ? ſince the Deviſor is now dead that 
made it: And ſurely it cart he intended that 

every Man that makes his Will of Land ſhall 


change, revoke, and alter it. 

| III. Although it is a very great Inconve- 

| nience, and fit to be remedied by Act of Par- 
| + 0: Jament, that many Times in Courts of Equi- 


4 | | Deed, 
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ſhould depend upon the Judgment of any ig- 


Will is produced, if it be produced, know 


incoll it in his Life-time, ſince he may often 


ty Truſts are averred without and eontrary to 


ths 


Deed, yet certainly fo long as that Ufage u Wy 


allowed, all Truſts of Eſtates cannot be in- 


rolled, becauſe they be oftentimes! in Aver- | 


mefit and Proof without Writing, and ſo do 


* ” 
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oftentimes the 'Uifes of Emes, which as yet | 


| have Influence into the Eſtates. of moſt Men, 


and yet, as the Law now. ſtands, are averrable 
without Deed. 


IV. The Charge of Inrollownt wif a ? 


cumbrances and AIſtates of Land, even for 
the future will, in the Space of few Years, 
grow vaſt, and the Regiſtry or Inrollment- 
Office will grow ſo voluminary in ſeven or 


eight Years in moſt Counties, that they will 


become uſeleſs and unmanageable tothe Ends 
propounded, as would eaſily appear upon a 
Medium or Eſtimate of the Eſtates, Convey- 
ances, Leaſes, Judgments, and other Incum- 
brances that 10 05 _ in one County in one 
Year. 


' Theſe! Difficulties:that are dne both 


to Inrollment of Things paſt and to come, 
are principally theſee: 


I. The Place where this Regiſtry ſhall be 


kept, if in London, all Men muſt come up 


thither to inroll their Deeds, which will be 


ter of buying andi ſelling, a Man that deals 


here 
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here at London muſt be forced to ſend into 
Cornwall or Northumberland to ſear ch the 
NR Regiſtry there. £ 
1 Again, what ſhall be done where 8 
[x veyance comprizes Lands in ſeveral Counties, 
or where a Man having Lands in ſeveral | 
Counties acknowledgeth a Judgment or Sta- 
+ -* tute, ſhall this be regiſtered in every County? 


And if it ſhall, how ſhalb the Commiſſioners 
know all the Counties where his Land lieth ? a 
And how ſhall the "Deed in one County be I 
tranſmitted to another, or mult it be acknow- { 
ledged in every ſeveral A and * the T 
Party there inrolldꝰ̃ f 
II. Again, how ſhall Judgments that chang t 
Lands or Statutes, Merchants or Staple, be b 
authenticly regiſtered in every County? And t 
what Warrant ſhall be ſufficient for it, eſpe- a 
cially ſince there be ſo many Courts of Re- v 
cord in England wherein Judgments given ft 
will charge Lands in other Counties, as in 
the Courts at Weſtminſter, the Courts of D 
grand Seſſions, &c,? : fe 
So that as to Eſtates and enen al- E 
ready before this Time created, the pro- C 
pounded Regiſter ſeems utterly impoſſible and Se 
unpractical: As to Eſtates and Incumbrances be 
for the Time to come, tho more practical, br 


Fob! very difficult, cumberſome, and charge- ot 
able, 
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able, and ſcarce applicable to the End de- 


ſigned, if it be compulſary upon all to do it. 
III. As to Inconveniences, I ſhall mention 

ſome, and of thoſe ſome applicable to both 

Propoſals, both of regiſtring Things paſt and 

to come, tho far greater in Relation to the 

Time paſt. 

I. Whereas many Men perchance, for ma- 


ny Years have quietly enjoyed their Eſtates, + 
although perchance ſome little Defects there 


might be in their Evidences, as for want of 
ſome Ceremonies, Circumſtances, or Words; 
now by inrolling all theſe Deeds all theſe De- 
fects will be expoſed to the View, Obſerva- 
tion, Search, and Diſcovery of others ; where- 


by buſy Projectors will be picking Holes in 


the Titles and Eſtates of many Men, which 
are now quiet and at reſt. This will diſco= 
ver the Flaws and Defects of all Mens Aſ- 
ſurances, and multiply Suits and Queſtions. 
II. Whereas it many Times moves great 
Diſtempers in Families when Children ſhall 
ſee and know how their Parents diſpoſe their 
Eſtates among them in their Life-time. This 
Courſe will force the Father to inroll all his 
Settlements, whereby all his Intentions will 
be difcovered in his Life- time, which may 
breed great Unquietneſs and Animoſity; or 


otherwiſe it will put it in the Power of the 


F Heir, 


. 
Heir, if the Deed be not inrolled, to ſell the 
Land, and ſo defeat all his younger Brothers 
and Siſters. 

III. Whereas ſome are deſirous that the 
Greatneſs of their Eſtate may not be known, 
to expoſe them to Contempt or. Queſtion ; 
this regiſtring of Mens Eſtates and Intereſts 
diſappoints both, even where there is no Oc- 
caſion for a Purchaſer to be concerned, nor 
any Deſign of Fraud in either. 

IV. Itis worth Enquiry, whether the Pro- 
ſpect of this Buſineſs is not ſo much to re- 
medy old Inconveniences as to introduce new, 
by Erection of new Offices and new Officers, 


Salaries, Fees, which will bring in an exceſ- 


ſive Charge upon the People, and is always 
accompanied with farther Exactions; ſome- 
times for Expedition, ſometimes for Frete- 
other, which will certainly be found, toge- 
ther with great Delays, eſpecially where the 
Buſineſs of the Office is like to be very great. 
Upon the whole Matter, I think that the 
Compulſion of every Man to inroll or regiſ- 
ter his Writings and Evidences of his Land, 
whether paſt or future, under. any Penalty, 
is unpractical, and utterly inconvenient and 
dangerous to Mens Eſtates, | 
And 
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And now if it be objected, that theſe Dif- 
ficulties and Inconveniences be but imagin- 
able, or eaſily ſuperable by prudent Provi- 
ſions, and all the Inconveniences objected 
may be in like Manner remedied, ſince we 
daily ſee in Copyhold Manors, and in ſome 
great Precincts, as for Inſtance, in Taunton 
Manor, all Mens Eſtates are inrolled, or fo 
regiſtered that it prevents all poſſible Fraud 
by Pre- conveyances, and hath brought great 
Quiet and Security to Mens Eſtates, without 
the leaſt Senſe of any of the objected Diffi- 
culties or Inconveniences. 

I anſwer, 

I. That the Caſes are not like Inrollments 

of Copies of Court-Roll, or within a private 


Manor ſerves but a ſmall Precinct, but the 


Thing in Propoſal is intended for a great 
Kingdom. 

II. There it hath bern long "oc begun, 
and ſo hath been carried down in Succeſſion 
of Time and rendered familiar, and Cuſtom 
and Uſage hath accommodated the Practice : 
But if it were now to be begun, and take in, 
eſpecially all former Eſtates, it would be very 
difficult to be put in Uſe, even in a conſider- 
able Manor or Borough, much more in a 
great Kingdom, 

It 


\ 
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It is true, that if all Conveyances of Lands 
were for Time to come. regiſtered, it would 
in Proceſs of Time do much Good, and pre- 
vent many Suits and Frauds, tho perchance 
the preſent Age may not find the Advantage 
of it; and certainly it was the great Deſign 
of the Statute of the 27th Hen. VIII. of In- 
rollments to have brought up that Method 
-of Aſſurances; and had it been purſued, it 
had before this Time been -brought to great 
Perfection, and done much of that Good 
which is now intended by it. 

But to make the Deſign at this Day prac- 
tical and uſeful, theſe Things muſt be ob- 
ſerved ; | 

I. In Reference to Deeds of all ſorts, 

JI. In Reference to Wills. 

III. In Reference to Judgments, Statutes, 
and Recognizances. 

I. Therefore in Relation to Deeds, theſe k 
Things are neceſſary to make the Deſign prac- 

tical and uſeful. b 

J. That it he enacted, That no Eſtate paſs t 
from Man to Man by Act executed in Life- C 
time, other than by laſt Will, for above | 0 
Years, without Deed. 

II. That no Uſe of Truſt of any Eſtate bs e 
raiſed but by Deed expreſſing the ſame, C 


III. That tl 
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Ul. That to prevent the extreme Length of 
Covenants in Deeds, there be thought of cer- 
tainWords that may carry m them theStrength 
of Covenants or Warrantrys; as for Inſtance, 
dedi, or give] to include a Warrantry and 
Covenant againſt all Men, and alſo for fur- 
ther Aſſurance, [Grant] to include a Warrant- 
ry and Covenant againft the Party, and all 
claiming under him, and for further Aſſur- 
ance within ſeven Years ; deliver, to include 
a Warrantry and Covenant againſt the Party 
and his Anceſtors, and all claiming under that, 
and for further Aſſurance within ſeven Years; 
and divers Inſtances of this kind might be 
contrived by ſhort Words to include large 
Sentences ; thus it was done by the Statute 
of Bigamis, and this would ſhorten Deeds, 
and abridge their Charge of inrolling. 

IV. That all Deeds to be inrolled be ac- 
knowledged before a Judge of Weſtminſter- 
Hall, Maſter of the Chancery, as now ; or 
before two Juſtices of the Peace in the Coun- 


ty, and they to have Power to examine Feme- © | 


Coverts to prevent the Charge of Travel, and 
of Commiſſioners to take Acknowledgments. 
V. That all ſuch Deeds as are to be inrolled 
either in the Courts at Weſtminſter, or in the 
Counties, before the Clerk of the Peace of 
that County where the Land lies, or in Ci- 
ties, 


T*  } 
ties, according to the Statute of 27 Hen. VIII. 

This will prevent the needleſs multiplying 
of new Offices, and the gaping of People af- 
ter them, and perform the Buſineſs accord- 
ing to the known and ſettled Uſage already 
eftabliſhed by Law, without introducing No- 
velties more than need. 

VI. That if the Land lie in ſeveral Coun- 
ties, the Inrollment at the Courts at Weſt- 
minſter to ſuffice : If inrolled in one County, 
it may be ſufficient for the reſt, only a ſhort 
Abſtra& or Certificate thereof to be ſent at 
the Deſire of the Party to the Clerk of the 
Peace of the other Counties, ſubſcribed by 
him to be entered with the Clerk of the Peace 
of the other Counties where the Lands lie, 

VIE. That no Deed be inrolled after 
Months from the Time of the Caption. 

VIII. That the Relation of the Inrollment 
of Deeds to bind or prevent mean Incum- 
brances, relate only to the Time of the Cap- 
tion at fartheſt. 

IX. That twice in every Year at leaſt, there 
be tranſmitted from the Office of Inrollments 
in Chancery, Abſtracts or Certificates of In- 
rollments to the ſeveral Clerks of the Peace 
of thoſe reſpective Counties where the Lands 
He, under Seal; and ſo from the Clerks of 
the Peace of the ſeveral Counties, to the 
Clerks, 
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Clerks of the Inrollments in Chancery, that 
they may be reciprocally entered. This to be 
done under a pecuniary Penalty, but not to 
invalidate the Inrollments, 

X. That ſome ſettled eaſy Fees may be eſta- 
bliſhed by Act of Parliament for the Cap- 
tion, Inrollment, and Certificates. 

XI. That no Penalty lie upon any Party 
for not Inrolling his Deeds, farther than by 
Law 1s eſtabliſhed already ; but only by Act 
of Parliament, a conſiderable Advantage to 


him that Inrolls. This will invite Men to 


do it voluntarily, and in a little Time will 
carry the greateſt Courſe of Aſſurance in this 
Method, without any Grievance or Incon- 
venience. 

XII. That the Advantages propounded be 
ſuch as theſe: 

I. That whatſoever Eſtate, Ravine 
Remainder, or contingent Remainder, or 
Uſes, a Man may bar by Fine or common 
Recovery, with ſingle or double Voucher, he 
may bar by a Deed inrolled ; except as to 
the Point of Non-claims, Proviſions for In- 
fants and Ideots. 

II. That a Deed inrolled, may ſupply the 
Defect of Livery and Seiſin, and Attourn- 
ment : But not as to Forfeiture of the Eſtate 


of him that makes it, This is partly done 
already by Law, - 
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III. That Uſes may be as well created and 
executed upon a-Deed Inrolled, as upon a 
Fine or Feoffment, or Releaſe. 

It is true, that by thoſe Advantages, and 
ſome others that may be added, moſt of the 
Aſſurances in England will run this Way: ; 
and thereby, 

I. The Offices of Clerks of the Peace, and 
Inrollments in Chancery, will grow to be 
great and beneficial Offices, 

II. The Offices relating to Fines and Re- 
coveries, will ſink very low, ds the Protho- 
notaries, the Chirographers, Cuſtos Brevium, 
Clerk of the King's Silver, Clerks of the In- 
rollments, and the Practice of many Clerks 
that uſually deal in Fines and Recoveries. 

III. The King's Fines upon Originals, and 
the Commiſſioners for the Compoſition of 
Poſt-Fines, will decay in Time, which will 
be a Loſs to the King, the Keeper of the 
Great Seal, the Maſter of the Rolls, and 
Curſiters, and Lords of Liberties. 

But to this I ſay, 

I. The Swelling of theſe Offices may be 
corrected to the public Benefit; by the mak- 
ing the Rates of their Fees lower. 

II. The Offices that will by this Means be 
impaired, may be conſidered, if it be thought 
fit, by ſome Allowances out of the Offices 

> of 
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of Inrollments, though the Officers of the 
Court of Wards found no ſuch Proviſion for 
them; and if ſome Counties were allotted 
to the Common-Pleas for Inrollments, that 
might eafily be applied and diſtributed ſo as 
to countervail the Loſs. 

III. The Loſs of Fines, and Poſt-Fines, 
may be abundantly recompenced upon a very 
ſmall Allowance upon every Deed inrolled ; 
and yet the Subject be a Gainer by it. 

And as theſe ſmall Differences may be eaſily 
recovered, ſo theſe great Conveniencies would 
enſue, | 

I. No Man would be compelled to inroll 
his Deeds, and yet every Man might take 
the Advantage of it that pleaſed. 

II. The old Courſe of Fines and Recove- 
ries, not taken away, but left for every Man 
to uſe that would, though a cheaper and 
readier Courſe of Aſſurances be ſubſtituted. 

III. Whereas now, no Fine or Recovery 
can be had in Vacation Time; whereby many 
Men, before they can ſettle their Lands by 
this Means, Entails and Feme Coverts may 
be barred, and ſettle their Eſtates as they have 
Occaſion, 

IV. It would ws away the Charges of 
Travel to London, by Perſons living remote; 
the Charges of Commiſſions, Dedimus po- 
G teſtatem, 
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_teftatem, Warrants of Attorney, and all 
thoſe incident Charges of Fines and Reeo- 
veries; ſo that a Man that is neceilitated to 
ſell his Land, though it be but an Acre, can- 
not do it, by Fine and Recovery, under Fifty 
Shillings, may be able, by this Means, to 
perfect his Aſſurance for Ten Shillings. 
V. It will, in a few Years, carry the whole 
Track and Current of Affurances in a Way 
that may be open to all Men, and yet with- 
out Compulſion to any. 
Vl. It will prevent thoſe many Defects in 
| Aſſurances by Fines and Recovery; which 
conſiſting of ſo many Parts, and paſſing 
through ſo many Hands, are ſubject often- 
times to be reverſed. It may be, for the 
Loſs or Miſtake of an original Writ, or ſome 
Defect: And thus far for Inrolling of Deeds. 
1 Touching Judgments and Statutes. 
The Statute of 27 Eliz. hath provided in a 
good Meaſure for the Inrolling of Statutes ; 
but as for Judgments, it is a Buſineſs of great 
Difficulty how to enroll them, eſpecially be. 
cauſe it cannot, 


I. Be readily known where the Party i 


or where his Land lies by the Miniſters of 
that Court where the Judgment is given, and 
fo it will be difficult to tranſmit the ſame in- 


to the Counties where the Land lies. 
Fl 
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III. If that were all known, yet it might 
be hard that a Copy of Judgment, in Paper, 


ſhould be a ſufficient Warrant to enter it 


with the Clerk of the Peace in the County. 
But all the Way that ſeems to be practical 
in this Kind, were for the Clerks of the ſe- 
veral great Courts, to extract out of the 
Rolls, the Abſtracts of the Recognizances 
and Judgments, for four or. five Years paſt; 
or more: and alſo for the Time to come, as 
they are entered, and to digeſt them in Al- 
phabet, according to the Surname of him 


that acknowledgeth them, &c. and ſo to pre- 


ſerve them for public Inſpection; this might 
de eaſily done, and a Salary or Fee ſettled by 
Act of Parliament for the reſpective Offices, 


employed therein, only there are theſe Incon- 


veniencies which muſt be remedied. 

I. The Retroſpect of a Judgment to the 
Beginning of a Term, though acknowledged, 
it may be long after. 

II. The late Inrollment of Judgments con- 
feſſed, ſo that there is little appears of a Re- 
cord, but only in private Remembrances. 

III. The Keeping of Paper Recognizances 
acknowledged in Courts for many Days and 


ſome Months, without Inrolling them as they 


ought, and yet, by Relation, to the Time of 


the Caption, many Times over-reach Men's 


3 Pur- 
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Purchaſes and EX theſe might be re. 
medied by Orders of ſeveral Courts, without 
an Act of Parliament, if ſtrictly enjoined and 
obſerved, though a ſhort Act would ily 
make the Remedy univerſal. 
III. And laſtly, touching Wills, the Diſk 

culty will be very great to put them into 
better Order, than they are at preſent, abat- 
ing ſome few Things. For the Deviſor him- 
ſelf muſt not inroll his Will, for the Reaſons 
before given, and eſpecially for that it 1s al- 
terable every Hour, and many Times made 
in Extremity, when there can be no authen- 
tick Officer to receive or atteſt it. 

And when he 1s dead, the Will comes to 
the Hands of the Executors, and it may be 
controvertible ; and if the Entry then of it by 
an Executor, or one that pretends to it, ſhall 
render it authentick, it may prejudice the juſt 
Right of others. 

And on the other Side, oftentimes the De- 
viſee of Lands hath not the Cuſtody of the 
Will; and 1t would be unreaſonable that the 
Executor's Neglect ſhould prejudice the De: 
viſee's Intereſt, 

I know not haw the Caſe of Wills can be 
made much ſafer or better than it is; at leaſt, 
unleſs the Inſinuation thereof were under the 

8 Exa- 
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Examination of temporal Courts; but thay 


perchance, would be thought tac great a 


Charge; only, it were well, if ſome greater 8o- 


lemnity were required by Law in Wills, where- 2 
by Lands are deviſed; for ever {mee the Statute 


of 34 Hen. VIII. more Queſtions, not on- 


ly of Law, touching the Conſtruction of Wills, 
— alſo ef Facts ariſe, than in any five gene- 
ral Titles or Concerns of Land beſides. As, 
Whether a Will were made or not? Whether 
revoked or not? Whether the Party that 
made it were of a diſpoſing Memory or not? 
which multiplies Suits and makes great Un- 
certainties. 


But an Act may be neceſſary to prefix a 


| Time, and Order for Claims to burn'd Houſes 
in London, and a Judicatory ſettled for the 
determining thereof ſummarily ; becauſe 


otherwiſe, poſſibly latent Incumbrances may 
ariſe upon thoſe that have been' at great 
Charges in Building. But it were far better, 
that there might be.an Act to quiet the En- 
joyment of thoſe that have built according to 
the Decrees, and under the Rules already de- 
creed, becauſe their Charge hath made the 
Improvement, and ſaved it from the Forfei- 
ture, which would otherwiſe have happened ; 


| therefore no Reaſon their Poſſeſſion ſhould 


be 
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1 be diſturbed. And beſides, all Perſons that 
had any Pretence of Claim, either have made 
{1 it, and their Claims examined by a public 
it Judicatory, or might have done in ſo long a 
1 Space, which they have neglected, and it has 


1 been their own Faults. 8 
1 Therefore this Caſe, touching the biirned 


8 Houſes, being particular, in a | png Pre- 
1 cinct, and thus circumſtantial, Will not make 
any parallel Caſe to Univerſal Regiſters. 
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